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1 a minimum, the Secretary shall conduct audits each year 

2 for a representative sample of practice types and geo-

3 graphical areas. 

4 (b) ADDITIONAL AUTHORITY.-Nothing in this sec-

5 tion prevents the Secretary from conducting any audit the 

6 Secretary considers to be necessary. 

7 Subtitle B-USDA Greenhouse Gas 
8 ·Emission Reduction and Seques-
9 tration Advisory Committee 

10 SEC. 531. ESTABLISHMENT OF USDA GREENHOUSE GAS 

11 EMISSION REDUCTION AND SEQUESTRATION 

12 ADVISORY COMMITTEE. 

13 Section 1245 of the Food Security Act of 1985 (16 

14 U.S.C. 3854), as added by section 2709 of the Food, Con-

15 servation, and Energy Act of 2008 (Public Law 110-246; 

16 122 Stat. 1809), is amended by adding at the end the 

17 following new subsection: 

18 "(f) USDA GREENHOUSE GAS EMISSION REDUC-

19 TION AND SEQUESTRATION ADVISORY COMMITTEE.-

20 "(1) ESTABLISHMENT.-Not later than 30 days 

21 after the date of the enactment of the American 

22 Clean Energy and Security Act of 2009, the Sec-

23 retary shall establish an independent advisory com-

24 mittee, to be known as the 'USDA Greenhouse Gas 

25 Emission Reduction and Sequestration Advisory 
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1 Committee', to provide scientific and technical advice 

2 on establishing, implementing, and ensuring the 

3 overall environmental integrity of an offset program 

4 for domestic agricultural and forestry practices that 

5 reduce or avoid greenhouse gas emissions, or seques-

6 ter greenhouse gases. 

7 "(2) MEMBERSHIP.-The Advisory Committee 

8 shall be comprised of nine members, including a 

9 chairperson and vice-chairperson, appointed by the 

10 Secretary. Each member shall be qualified by edu-

11 cation, training, and experience to evaluate scientific 

12 and technical information for domestic agricultural 

13 and forestry offset practices that reduce or avoid 

14 . greenhouse gas emissions or sequester greenhouse 

15 gases. 

16 "( 3) TERMS.-Terms shall be 3 years in length, 

17 except for the initial terms, which may be up to 5 

18 years in length to allow staggered terms. Members 

19 may be reappointed only once for an additional 3-

20 year term, and such term may follow directly after 

21 a first term. 

22 "( 4) DUTmS.-The Advisory Committee 

23 shall-

24 "(A) provide options and recommenda-

25 tions, not later than 180 days after the date of 
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the enactment of the American Clean Energy 

and Security Act of 2009, to the Secretary re­

garding the establishment of methodologies as 

described in section 504 of such Act, taking 

into account relevant scientific information, m-

cluding-

"(i) the availability of representative 

data for use in developing an activity base­

line for a land area, forest, soil, industry 

sector, and facility type; 

"(ii) the potential for accurate 

quanitification of greenhouse gas reduc­

tion, or sequestration for an offset practice 

type; 

"(iii) the potential level of scientific 

and measurement uncertainty associated 

with an offset practice type; and 

"(iv) the use of practice methodologies 

that account for common practice or other 

direct comparisons within a relevant land 

area, industry sector, forest, soil, or facility 

type; 

"(B) make available to the Secretary op­

tions and recommendations for the program as 

a whole and on offset methodologies for each 

(441011125) 
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practice type that should be considered under 

regulations promulgated pursuant to section 

504 of the American Clean Energy and Secu­

rity Act of 2009, including methodologies to ad-

dress the issues of additionality, activity base­

lines, measurement, leakage, including the ap­

plication of sector specific leakage factors, un-' 

certainty, permanence, and environmental in-

tegrity; 

"(C) make available to the Secretary ad-

Vice and comment on areas where further 

12 knowledge is required to appraise the adequacy 

13 of existing, revised, or proposed methodologies 

14 and describe the research efforts necessary to 

15 provide the required information; 

16 "(D) make available to the Secretary ad-

17 vice and comments on other ways to improve or 

18 safeguard the environmental integrity of the 

19 offset practice types listed under section 503 of 

20 the American Clean Energy and Security Act of 

21 2009; and 

22 "(E) provide options and recommendations 

23 regarding new practice types. 

24 "(5) SCIENTIFIC REVIEW OF OFFSET PRO-

25 GRAM.-Not later than January 1, 2017, and at 5-
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1 year intervals thereafter, the Advisory Committee 

2 shall-

3 "(A) submit to the Secretary and make 

4 available to the public an analysis of relevant 

5 scientific and technical information regarding 

6 agricultural and forestry offset practices that 

7 reduce or avoid greenhouse gas emissions or se-

8 quester greenhouse gases; 

9 "(B) review approved and potential prac-

.10 tice types, methodologies, scientific studies, off-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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set project monitoring, offset project 

verification reports, reporting of reversals, au-

dits related to the offset program, and other 

relevant information needed to evaluate the off-

set program; 

"( C) evaluate the net emISSIOn effects of 

implemented offset projects; and 

"(D) recommend changes to offset meth-

odologies, procedures, practice types, or the 

overall program to ensure that-

"(i) the offset practices result in re­

duced or avoided greenhouse gas emissions 

or sequestration of greenhouse gases; 

"(ii) the offset credits issued by the 

Secretary do not compromise the integrity 
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1 of the annual emISSIOns reductions estab-

2 lished under section 703 of the Clean Air 

3 Act; and 

4 "(iii) the offset program avoids or 

5 minimizes adverse affects to human health 

6 and the environment. 

7 "(6) COORDINATION.-To avoid duplication, the 

8 Advisory Committee shall coordinate its activities 

9 with those of any other Federal advisory committees 

10 working in related areas, and shall to the maximum 

11 extent possible use research data and services of the 

12 research, education, extension agencies of the De-

13 partment of Agriculture. 

14 "(7) CONSULTATION.-On a periodic basis, the 

15 Advisory Committee shall consult with, and be in-

16 formed by the views of, the Offsets Integrity Advi-

17 sory Board established under section 731 of the 

18 Clean Air Act. 

19 H(8) MEETING.-The Advisory Committee shall 

20 meet on at least a quarterly basis each year. 

21 "(9) ADMINISTRATIVE SUPPORT AND FUND-

22 ING.-The Secretary may provide such administra-

23 tive and funding support as necessary to enable the 

24 Advisory Committee to carry out its duties under 

25 this section. 
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1 "(10) REPORT.-For each fiscal year, the Sec-

2 retary shall submit to Congress a report on-

3 "(A) the status and progress on the offset 

4 practices; 

5 "(B) the general status of cooperation and 

6 research and development; and 

7 "( C) the plans for addressing future issues 

8 and concerns.". 

9 Subtitle C-Miscellaneous 
10 SEC. 551. INTERNATIONAL INDIRECT LAND USE CHANGES. 

11 Section 211(0) of the Clean Air Act (42 U.S.C. 

12 7545(0» is amended by adding at the end the following 

13 "(13) INTERNATIONAL. INDIRECT LAND USE 

14 CHA1~GES.-

15 "(A) EXCLUSION F~OM REGULATORY RE-

16 QUIREMENTS REGARDING LIFECYCLE· GREEN-

17 HOUSE GAS EMISSIONS.-Notwithstanding the 

18 definition of 'lifecycle greenhouse gas emissions' 

19 in paragraph (1) (H), for purposes of deter-

20 mining whether the fuel meets a definition in 

21 paragraph (1) or complies with paragraph 

22 (2)(A)(i), the Administrator shall exclude emis-

23 sions from indirect land use changes outside the 

24 renewable fuel's feedstock's country of origin. . 
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"(B) NATIONAL ACADEMIES OF SCIENCE 

REPORT.-(i) Not later than 6 months after the 

date of enactment of this paragraph, the Ad­

ministrator and the Secretary of Agriculture 

shall jointly arrange for the National Academies 

of Science to review and report on specified 

issues related to indirect greenhouse gas emis­

sions related to transportation fuels. 

"(ii) The report shall evaluate and report 

on whether there are economic and environ-

mental models and methodologies that individ­

ually, or as a system, can project with reli­

ability, predictability, and confidence-

"(I) for purposes of determining 

whether the fuel meets a definition in 

paragraph (1) or complies with paragraph 

(2) (A)(i) , indirect land use changes that 

are related to the production of renewable 

fuels and that may occur outside the coun­

try in which the feedstocks are grown, and 

the impacts of these changes on green-

house gas emissions; and 

"(II) indirect effects, both domestic 

and international, related to the production 

and importation of non-renewable trans-

(441011125) 
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portation fuels that have significant green­

house gas emissions, and the impact of 

these effects on greenhouse gas emissions. 

"(iii) The report shall include a review and 

assessment of all pertinent scientific studies, 

methodologies and data, shall evaluate potential 

methodologies for calculating such emissions 

(including an evaluation of methods for 

annualizing emissions associated with forest 

degradation or land conversion), and shall make 

appropriate recommendations. The rec-

ommendations shall address indirect effects, 

both domestic and international, related to the 

production and importation of non-renewable 

transportation fuels that have significant green­

house gas emissions. The report shall use ap­

propriate validation procedures, including sensi­

tivity analyses, of how results change as as­

sumptions change. The evaluation shall include 

for a model,· a methodology, or a system of 

models-

"(I) an assessment of how reliably the 

models, methodologies, or systems track 

actual outcomes over historical periods 

using available historical data; and 
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"(II) an assessment of how reliably 

the models, methodologies or systems will 

project future outcomes. 

"(iv) The report shall be publicly available 

and shall include sufficient information and 

data such that economists and other scientists 

with relevant expertise that are not on the Na­

tional Academies of Science panel can fully 

evaluate the conclusions of the report. 

"(v) The report shall be completed within 

three years of the date of enactment of this 

paragraph. 

"(C) DETERMINATION.-(i) The Adminis­

trator and the Secretary of Agriculture shall, 

after notice and an opportunity for public com­

ment, determine whether, for purposes of deter­

mining compliance with the percent reductions 

III lifecycle greenhouse gas emissions specified . 

III paragraph (1) for various renewable fuels, 

scientifically valid models and methodologies 

exist to project indirect land use changes that 

are related to the production of renewable fuels 

and that occur outside the country in which the 

feedstocks are grown, and the impact of these 

changes on greenhouse gas emissions. 
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"(ii) The determination shall take into ac­

count the findings and recommendations of the 

report required under subparagraph (B), as 

well as other available scientific, economic, and 

other relevant information. The Administrator 

and the Secretary may also consider methods 

used by the Environmental Protection Agency, 

the Department of Agriculture, and other Fed­

eral agencies to assess or guide their related 

policies. 

"(iii) The Administrator and the Secretary 

of Agriculture shall pUblish. a proposed deter­

mination not later than 4 years after date of 

enactment. of this paragraph, and shall publish 

a final determination not later than 5 years 

after date of enactment of this paragraph. An 

explanation and justification of the determina­

tion shall be included in the proposed and final 

actions, together with a response to comments 

received. 

"(D) RESPONSE TO DETERMINATION.-(i) 

In the event of a positive determination under 

subparagraph (C), the Administrator and the 

Secretary of Agriculture shall, after notice and 

an opportunity for public comment, by the same 

(441011125) 
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date jointly establish a methodology (or meth-

odologies) to calculate greenhouse gas emissions 

from indirect land use changes that are attrib­

utable to the production of renewable fuels and 

that occur outside the country in which feed­

stocks are grown for purposes of calculating a 

renewable fuel's life cycle greenhouse gas emis­

sions to determine whether the fuel meets a def-

inition in paragraph (1) or complies with para­

graph (2)(A)(i). The exclusion in subp,aragraph 

(A) shall end, and the Administrator shall issue 

a regulation by the same date that shall include 

emissions from indirect land. use changes out­

side the renewable fuel's feedstock's country of 

origin for purposes of calculating a renewable 

fuel's lifecycle greenhouse gas emissions to de­

termine whether the fuel meets a definition in 

paragraph (1) or complies with paragraph 

(2)(A)(i) for renewable fuels sold in the cal-

endar year following the year of the positive de­

termination. The effective date of the regulation 

shall be six years after the date· of enactment 

of this paragraph. 
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"(ii) A negative determination under sub­

paragraph (C) shall include a statement of the 

basis for the determination. 

"(E) ACCOUNTABILITY.-The joint duties 

and actions of the Administrator and the Sec-

retary of Agriculture shall be subject to sections 

304 and 307 of this Act as if they were the du-

ties and actions of the Administrator alone.". 

9 SEC. 552. BIOMASS-BASED DIESEL. 

10 Section 211(o)(2)(A) of the Clean Air Act (42 U.S.C .. 

11 7545(o)(2)(A)) is amended by adding at the end the fol-

12 lowing new clause: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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"(v) GRAND FATHERING BIOMASS-

BASED DIESEL.-The Administrator shall 

promulgate regulations exempting from the 

lifecycle greenhouse gas requirements in 

subparagraphs (B) and (D) of paragraph 

(1) up to the greater of 1 billion gallons or 

the volume mandate adopted pursuant to 

subparagraph (B)(ii) of biomass-based die-

sel annually from facilities that commenced 

construction before the date of enactment 

of the Energy Independence and Security 

Act of 2007.". 
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1 SEC. 553. MODIFICATION OF DEFINITION OF RENEWABLE 

2 BIOMASS. 

3 (a) NATIONAL ACADEMY OF SCIENCES REPORT.-

4 Not later than 1 year after the date of enactment of this 

5 Act, the Administrator of the Environmental Protection 

6 Agency, the Secretary of Agriculture, and the Federal En-

7 ergy Regulatory Commission shall jointly arrange for the 

8 National Academy of Sciences to evaluate how sources of 

9 renewable biomass contribute to the goals of increasing 

10 America's energy independence, protecting the enVlron-

11 ment, and reducing global warming pollution. 

12 (b) MODIFICATION.-

13 (1) EPA MODIFICATION AUTHORITY.-After re-

14 viewing the report required by subsection (a), the 

15 Administrator of the Environmental Protection 

16 Agency, in concurrence with the Secretary of Agri-

17 culture, may, by regulation and after public notice 

18 and comment, modify the non-Federal lands portion 

19 of the definition of "renewable biomass" in sections 

20 211(0)(1)(1) and 700 of the Clean Air Act in order 

21 to advance the goals of increasing America's energy 

22 independence, protecting the environment, and re-

23 ducing global warming pollution. 

24 . (2) FERC MODIFICATION AUTHORITY.-After 

25 reviewing the report required by subsection (a), the 

26 Federal Energy Regulatory Commission, m concur-
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1 rence with the Secretary of Agriculture, may, by reg-

2 ulation and after public notice and comment, modify 

3 the non-Federal lands portion of the definition of 

4 "renewable biomass" in section 610 of the Public 

5 Utility Regulatory Policies Act of 1978 in order to 

6 advance the goals of increasing America's energy 

7 independence, protecting the environment, and re-

8 ducing global warming pollution. 

9 (c) FEDERAL LANDS.-

10 (1) SCIENTIFIC REVIEW.-The Secretary of the 

11 Interior, the Secretary of Agriculture, and the Ad-

12 ministrator of the Environmental Protection Agency 

13 shall conduct a joint scientific review, within one 

14 year after the date of enactment of this Act, to 

15 evaluate how sources of biomass from Federal lands 

16 could contribute to the goals of increasing America's 

17 energy independence, protecting the environment, 

18 and reducing global warming pollution. 

19 (2) MODIFICATION AUTHORITY.-Based on the 

20 scientific review, the agencies may, by rule, modify 

21 the definition of "renewable biomass" from Federal 

22 lands in sections 211(0)(1)(1) and 700 of the Clean 

23 Air Act and section 610 of the Public Utility Regu-

24 latory Policies Act of 1978 as appropriate to ad-

25 vance the goals of increasing America's energy inde-
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1 pendence, protecting the environment, and reducing 

2 global warming pollution. 
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