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tor that enter the customs territory of the
United States;

“(E) exempting from the requir(;ments of
subparagraph (D) such products that are the
origin of—

| “(1) any country determined to meet
any of the standards provided in section

767(c);

“(ii) any foreign country that the

United Nations has identified as among

the least developed of developing countries;

or
“(iii) any foreign country that the

President has determined to be responsible

for less than 0.5 percent of total global

greenhouse gas emissions and less than 5

percent of United States imports of cov-

ered goods with respect to the eligible in-
dustrial sector;

“(F) specifying the procedures that U.S.
Customs and Border Protection will apply for
the declaration and entry of covered goods with
respect to the eligible industrial sector into the

customs territory of the United States; and

(441011125)
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“(G) establishing procedures that prevent

circumvention of the international reserve allow-
ance requirement. for covered goods with respeet’
to the eligible industrial sector that are manu-
factured or processed in more than one foreign
country.

“(2) PURPOSE OF PROGRAM.—The Adminis-

trator shall establish the program under paragraph
(1) consistent with international agreements to
which the United States is a party, in a manner that
minimizes the likelihood of carbon leakage as a re-

sult of differences between—

. “(A) the direct and indirect costs of com-
plying with section 722; and

“(B) the direct and indirect costs, if any,

of complying in other countries with greenhouse

gas regulatory programs, requirements, export

tariffs, or other measures adopted or imposed

to reduce greenhouse gas emissions.

“(b) EMISSION ALLOWANCE REBATES—In estab-
lishing a general methodology for purposes of subsection
(a)(1)(C), the Administrator shall include an adjustment
to the quantity of international reserve allowances based
on the value of emission allowance rebates distributed

under subpart 1 and the benefit received by the eligible

(441011125)
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industrial sector concerned from the provision of free al-
lowances to electricity providers pursuant to section
782(a) and may, if appropriate, determine that the quan-
tity of international reserve allowances should be reduced
as low as to zero.

“(¢) EFFECTIVE DATE.—The international reserve
allowance program may not apply to imports of covered
goods entering the customs territory of the United States
before January 1, 2020.

“(d) COVvERED ENTITIES.—International reserve al-
lowances may not be used by covered entities to comply
with section 722.

“SEC. 769. IRON AND STEEL SECTOR.

“For purposes of this subpart, the Administrator

shall consider to be in the same eligible industrial sector—
“(1) entities using integrated iron and
steelmaking technologies (including coke ovens, blast

furnaces, and other iron-making technologies); and
“(2) entities usihg electric are furnace tech-

nologies.”.

Page 955, lines 15 thrdugh 19, amend section 422

to read as follows:

FAVHLC\062608\062609.002.xmi {441011i25)
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SEC. 422. INCREASED FUNDING FOR ENERGY WORKER

[S—,

TRAINING PROGRAM.

(a) AUTHORIZATION.—Section 171(e)(8) of the
Workforce Investment Act of 1998 (29 U.S.C. 2916(e)(8))
is amended by striking “$125,000,000” and inserting
“$150,000,000".

(b) ESTABLISHMENT OF FUND.—There is hereby es-

tablished in the Treasury a separate account that shall

O 0 -1 N L B W N

be known as the Energy Efficiency and Renewable Energy

[w—y
o

Worker Training Fund.

[y
oy

(¢) AVAILABILITY OF AMOUNTS.—Subject to subtitle

[r—y
[\

F of title IV, all amounts deposited into the Energy Effi-

[a—y
[F)

ciency and Renewable Energy Worker Training Fund shall

e
N

be available to the Secretary to carry out section 171(e)(8)
of the Workforce Investment Act of 1998 (29 U.S.C.

ek e
N W

2916(e)(8)) subject to further appropriation.

Page 955, after line 19, insert the foliowing new sec-

tions:

17 SEC. 423. DEVELOPMENT OF INFORMATION AND RE-

18 SOURCES CLEARINGHOUSE FOR VOCA-
19 A TIONAL EDUCATION AND JOB TRAINING IN
20 RENEWABLE ENERGY SECTORS.

21 (a) DEVELOPMENT OF CLEARINGHOUSE.—Not later

22 than 18 months after the date of enactment of this Act,

23 the Secretary of Labor, in collaboration with the Secretary

fAVHLC\062609\062609.002.xml (441011(25)
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1 of Energy and the Secretary of Education, shall develop

2 an iternet based information and resources clearinghouse

3 to aid career and technical eduecation and job training pro-

4 grams for the renewable energy sectors. In establishing

5 the clearinghouse, the Secretary shall—

6
7
8
9
10
11
12
13
14

15
16
17
18
19
20
21

(1) collect and provide information that ad-
dresses the consequences of rapid changes in tech-
nology and regional dispé.rities for renewable energy
training programs and provides best practices for
training and eduecation in light of such changes and
disparities;

(2) place an emphasis on facilitating collabora-
tion between the renewable energy industry and job
training programs and on identifying industry and
technﬂlégiea,l trends and best practices, to better
help job training programs maintain quality and rel-
evance; and

(3) place an emphasis on assisting programs
that cater to high-demand middle-skill, trades, man-
ufacturing, contracting, and consulting careers.

(b) SOLICITATION AND CONSULTATION.—-In devel-

22 oping the clearinghouse pursuant to subsection (a), the

23 Secretary shall solicit information and expertise from busi-

24 nesses and organizations in the renewable energy sector

25 and from institutions of higher education, career and tech-

fAVHLC\0626091062609.002.xmi (441011(25)
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1 nical schools, and community colleges that provide train-
2 ing in the renewable energy sectors. The Secretary shall
3 solicit a comprehensive peer review of the clearinghouse
4 by such entities not less than once every 2 years. Nothing
5 in this subsection shouid be interpreted to require the di-
6 vulgence of proprietary or competitive information.
7 (¢) CONTENTS OF CLEARINGHOUSE.—
8 (1) SEPARATE SECTION FOR EACH RENEWABLE
9 ENERGY SECTOR.—The clearinghouse shall contain
10 separate sections developed for each of the following
11 renewable energy sectors: |
12 (A) Solar energy systems.
13 (B) Wind energy systems.
14 (C) Energy transmission systems.
15 (D) Geothermal systems of energy and
16 heating.
17 (E) Energy efficiency technical training.
18 (2) ADDITIONAL REQUIREMENTS.—In addition
19 to the information required in subsection (a), each
20 section of the clearinghouse shall include information
21 on basic environmental science and processes needed
22 to understand renewable energy systems, Federal
23 government and industry resources, and points of
24 contact to aid institutions in the development of
25 placement programs for apprenticeships and post
FAVHLC\062609\062609.002.xml (441011125)
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graduation opportunities, and information and tips

about a green workplace, energy efficiency, and rel-

evant environmental topics and informatioh on avail-
able industry recognized certifications in each area.

(d) DISSEMINATION.—The clearinghouse shall be
made available via the Internet to the general public. No-
tice of the completed clearinghouse and any major revi-
sions thereto shall also be provided—

(1) to each Member of Congress; and
(2) on the websites of the Departments of Edu-
cation, Energy, and Labor.

(e) REVISION.—The Secretary of Labor shall revise
and update the clearinghouse on a regular basis to ensure
its relevance.

SEC. 424. MONITORING PROGRAM EFFECTIVENESS.

The Secretary of Labor shall monitor the potential
growth of affected and displaced workers to ensure that
the necessary funding continues to support the number of
workers affected.

SEC. 424A. GREEN CONSTRUCTION CAREERS DEMONSTRA-
TION PROJECT.

(a) ESTABLISHMENT AND AUTHORITY.—The Sec-
retary of Labor, in consultation with the Secretary of En-
ergy, shall, not later than 180 days after the enactment

of this Act, establish a Green Construction Careers dem-
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onstration project by rules, regulations, and guidance in
accordance with the provisions of this section. The purpose
of the demonstration project shall be to promote middle
class careers and quality employment practices in the
green construction sector among targeted workers and to
advance efficiency and performance on construction
projects related to this Act. In order to advance these pur-
poses, the Secretary shall identify projects, including resi-
dential retrofitting projects, funded directly by or assisted
in whole or in part by or through the Federal Government
pursuant to this Act or by any other entity established
in accordance with this Act, to which all of the following
shall apply.

- (b) REQUIREMENTS.—The Secretaries may establish
such terms and conditions for the demonstration projects
as the Secretaries determine are necessary to meet the
purposes of subsection (a), including establishing min- |
imum proportions of hours to be worked by targeted work-
ers on such projects. The Secretaries may require the con-
tractors and subeontractors performing construction serv-
ices on the project to comply Wiﬁh the terms and conditions
as a condition of receiving funding or assistance from the
Federal Government under this Act.

(¢) EvALUATION.—The Secretaries shall evaluate the

demonstration ‘projects against the purposes of this section -

fAVHLC\062609\062609.002.xmi (441011125)
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at the end of 3 years from initiation of the demonstration
project. If the Secretaries determine that the demonstra-
tion projects have been successful, the Secretaries may
identify further projects to which of the provisions of this
section shall apply.

(d) GAO REPORT.—The Comptroller General shall
prepare and submit a report to the Committee on Health,
Education, Labor and Pensions and the Committee on
Energy and Natural Resources of the Senate and the
Committee on Education and Labor and the Committee
on Energy and Commerce of the House of Representatives
not later than 5 years after the date of enactment of this
Act, which shall advise the committees of the results of
the demonstration projects and make appropriate reec-
ommendations.

(e) DEFINITION AND DESIGNATION OF TARGETED
WORKERS.—As used in this section, the term ‘“‘targeted
worker” means an individual who resides in the same
labor market area (as defined in section 101(18) of the
Workforce Investment Act of 1998 (29 U.S.C. 2801(18)))
as the projeét and who—

(1) is a member of a targeted group, within the
meaning of section 51 of the Internal Revenue Céde
of 1986, other than an individual described in sub-

section (d)(1)(C) of such section;

fAVHLCW062609\062609.002.xmli (441011125)
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(2)(A) resides in a census tract in which not
less than 20 percent of the households have incomes
below the Federal poverty guidelines; or

(B) is a member of a family that received a
total family income that, during the 2-year period
prior to employment on the project or admission to
the pre-apprenticeship program, did not exceed 200
percent of the Federal poverty guidelines (exclusive
of unemployment compensation, child support pay-
ments, payments described in section 101(25)(A) of
the Workforce Investment Act (29 TU.S.C.
2801(25)(A)), and old-age and survivors‘insuranee
benefits received under section 202 of the Social Se-
curity Act (42 U.S.C. 402); or

(3) 18 a displaced homemaker, as suéh term is
defined in section 3(10) of the Carl D. Perkins Ca-
reer and Technical Eduecation Act of 2006 (20
U.S.C. 2302(10)).

(f) QUALIFIED PRE-APPRENTICESHIP PROGRAM.—A

qualified pre-apprenticeship program is a pre-apprentice-
ship program that has demonstrated an ability :to recruit,
train, and prepare for admission to apprenticeship pro-

grams individuals who are targeted workers.

(g) QUALIFIED APPRENTICESHIP AND OTHER

TRAINING PROGRAMS.—

- fAVHLC\062608\062609.002.xmi (441011125)



FAMI1I\WAXMAN\WAXMAN_084. XML

257

1 (1) PARTICIPATION BY EACH CONTRACTOR RE-
2 QUIRED.—Each contractor and subcontractor that
3 seeks to provide construction services on projects
4 identified by the Secretaries pursuant to subsection
5 (a) shall submit adequate assurances with its bid or
6 proposal that it participates in a qualified appren-
7 ticeship or other training program, with a written
8 arrangement with a qualified pre-apprenticeship pro-
9 gram, for each craft or trade classification of worker
10 that it intends to employ to perform work on the
11 project.

12 (2) DEFINITION OF QUALIFIED APPRENTICE
13 SHIP OR OTHER TRAINING PROGRAM.——

14 (A) IN GENERAL.—For purposes of this
15 section, the term ‘“‘qualified apprenticeship or
16 other training program’ means an apprentice-
17 ship or other training program that qualifies as
18 an employee welfare benefit plan, as defined in
19 section 3(1) of the Employee Retirement In-
20 come Security Act of 1974 (29 USC.
21 1002(1)).
22 (B) CERTIFICATION OF OTHER PROGRAMS
23 IN CERTAIN LOCALITIES.—In the event that the
24 Secretary of Labor certifies that a qualified ap-
25 prenticeship or other training program (as de-

FAVHLC\062609\062609.002.xml  (441011125)
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fined in subparagraph (A)) for a craft or trade
classification of workers that a prospective con-
tractor or subcontractor intends to employ, is
not operated in the locality where the project
will be performed, an apprenticeship or other
training program that is not an employee wel-
fare benefit plan (as defined in such section)
may be certified by the Secretary as a qualified
apprenticeship or other training program pro-
vided it is registered with the Office of Appren-
ticeship of the Department of Labor, or a State
apprenticeship agency recognized by the Office
of Apprenticeship for Federal purposes.

(h) FACmITATING COMPLIANCE.—The Secretary
rha,y require Federal contracting agencies, recipients of
Federal assistance, and any other entity established in ac-
cordance wﬁ:h this Act to require contractors to enter into
an agreement in a manner comparable with the standards
set forth in sections 3 and 4 of Executive Order 13502
in order to achieve the purposes of this section, including
any requirements established by subsection (b).

(1) LiMITATION.—The requirements of this section
shall not apply to any projeét funded under this Act in
American Samoa, Guam, the Commonwealth of the North-

ern Mariana Islands, the Commonwealth of Puerto Rico,

(441011125)
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1 or the United States Virgin Islands, unless participation

2 1is requested by the governor of such territories within 1

3 year of the promulgation of rules under this Aect.

Page 1007, line 23, through page 1008, line 14,

strike paragraph (3).

Page 1019, line 23, through page 1020, line 6,
amend subparagraph (B) to read as follows:

4 “(B) Without regard to section 553 of title
5 5 of such Code, the Administrator may by rule
6 promulgate as final, to be effective until no
7 later than two years after the date of the enact-
8 ment of the American Clean Energy and Secu-
9 rity Act of 2009, any procedures that are sub-
10 stantially the same as the procedures governing
11 the Supplemental Nutrition Assistance Program
12 in section 273.2, 273.12, or 273.15 of title 7,
13 Code of Federal Regulations.

Page 1025, line 1, through page 1026, line 11,

amend section 432 to read as follows:

FWHLC\062609\062609.002.xml (441011125)
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1 SEC. 432. MODIFICATION OF EARNED INCOME CREDIT

2 AMOUNT FOR INDIVIDUALS WITH NO QUALI-

3 FYING CHILDREN.

4 (a) IN GENERAL.—Subsection (b) of section 32 of the

5 Internal Revenue Code of 1986 is amended by adding at

6 the end the following new paragraph:

7 “(4) SPECIAL RULE FOR INDIVIDUALS WITH NO

8 QUALIFYING CHILDREN WHO ARE AFFECTED BY THE

9 AMERICAN CLEAN ENERGY AND SECURITY ACT OF
10 2009.—‘

11 “(A) IN GENERAL.—In the case of any
12 household which the Secretary determines expe-
13 rienced a reduction in purchasing power as a
14 result of the provisions of, or amendments
15 made by, the American Clean Energy and Secu-
16 rity Act of 2009 (determined without regard to
17 this paragraph and section 2201 of the Social
18 Security Act)—

19 “(1) INCREASE IN CREDIT PERCENT-
20 AGE AND PHASEOUT PERCENTAGE.—The
21 table contained in paragraph (1)(A) shall
22 be applied by substituting ‘15.3" for ‘7.65’.
23 “(11) INCREASE IN BEGINNING PHASE-
24 oUT AMOUNT.—The table contained in
25 paragraph (2)(A) shall be applied by sub-
26 stituting ‘$11,640° for ‘$5,280’.

FAVHLC\062609\062609.002.xml (441011125)
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“(B) INFLATION ADJUSTMENT.—

“(i) IN GENERAL.—In the case of any
taxable year beginning after 2012, the
$11,640 amount in subparagraph (A)(ii)
shall be increased by an amount equal to—

“(I) such dollar amount, multi-

plied by
“(II) the cost of living adjust-
ment determined under section 1(£)(3)
for the calendar year in which the tax-
able year begins determined by sub-
stituting ‘calendar year 2011’ for ‘cal-

endar year 1992’ in subparagraph (B)

thereof.

“(i1)) ROUNDING.—Subparagraph (A)
of subsection (j)(2) shall apply after taking
into account any increase under clause (i)
in the same manner as if such increase
were under paragraph (1) of subsection (j).

“(i1i)) COORDINATION WITH OTHER IN-
FLATION ADJUSTMENTS.—Paragraph (1)
of subsection (j) shall not apply to the dol-

lar amount substituted under subpara-

graph (A)(ii).”.

(441011125}



FAMII\WAXMAN\WAXMAN_084. XML
262

1 (b) EFFECTIVE DATE.—The amendment made by
2 this section shall apply to taxable years beginning after
3 December 31, 2011.

Page 1033; lines 7 and 8, strike “from the Inter-
national Clean Technology Account” and insert ‘“under

this subtitle”.

Page 1033, lines 11 through 13, strike ‘‘distribu-
tions from the International Clean Technology Account”

and insert ‘“the program established under this subtitle’.

Page 1033, lines 14 through 18, strike paragraph
(7) (and redesignate the subsequent paragraphs accord-

| ingly).

Page 1034, lines 11 and 12, strike “from the Inter-
national Clean Technology Account” and insert “allo-
cated under section 782(o) of the Clean Air Act (as
ladded by section 321 of this Aect) for distribution pursu-
ant to this subtitle”.

Page 1034, lines 14 and 15, strike “International

b4

Clean Technology Account” and insert “program estab-

lished under this subtitle’’.

Page 1035, line 7, strike “from the International
Clean Technology Account” and insert ‘“pursuant to this

subtitle”.

FAVHLC\062609\062609.002.xmli {441011125)
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Page 1039, lines 5 through 7, strike “, from the

International Clean Technology Account for qualifying
activities that take place in eligible countries” and insert
“allocated for such purpose under section 782(0) of the
Clean Air Act (as added by section 321 of this Act) for
qualifying activities that take place in eligible countries,

in accordance with the requirements of this subtitle”.

Page 1039, line 8, through page 1040, line 13,

amend subsection (b) to read as follows:

1 (b) DEFINITION.—For the purposes of this section
2 the term ‘“clean technology” means any technology or
3 service related to the qualifying activities identified in see-

4 tion 445.

Page 1040, lines 18 and 19, strike “from the Inter-
national Clean Technology Account” and insert ‘“under

this subtitle”.

Page 1046, lines 11 through 14, amend subsection

. (f) to read as follows:

5 (f) ANNUAL REPORTS.—Not later than March 1,
6 2012, and annually thereafter, the President shall submit
7 to the appropriaté congressional committees a report on
8 the assistance provided under this subtitle during the prior

9 fiscal year. Such report shall include—

fAVHLC\062609\062609.002 xm! (441011125)
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1 (1) a description of the amount and value of al-
2 lowances distributed during the prior fiscal year;
3 (2) a description of each activity that received
4 assistance during the prior fiscal year, and a de-
5° scription of the anticipated and actual outcomes;
6 (3) an assessment of any adverse effects to
7 human health, safety, or welfare, the environment,
8 or nétural resources as a result of acti_vities sup-
9 ported under this subtitle;
10 (4) an assessment of the success of the assist-
11 ance provided under this subtitle to improving the
12 technical and institutional capacity to implement
13 substahtial emissions reducti;)ns;
14 (5) an estimate of the greenhouse gas emissions
15 reductions, sequestration, or avoidance achieved by
16 assistance provided under this subtitle during the
17 prior fiscal year; and
18 (6) an assessment whether any funds expended
19 for the benefit of any qualifying activity undermined
20 ~ the protection of intellectual property rights for
21 clean technology, as formulated in the Agreement on
22 Trade-Related Aspects of Intellectual Property
23 Rights, referred to in section 101(d)(15) of the Uru-
24 guay Round Agreements Act (19 U.S.C.
FAVHLC\062609\082609.002.xml {441011125)
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3511(d)(15)) and applicable intellectual property

provisions of bilateral trade agreements.

Page 1046, after line 14, insert thé following new

subsection:

~] O L b W

(g) NoT ELIGIBLE FOR OFFSET CREDIT.—Activities
that receive support under this subtitle shall not be issued
offset credits for the greenhouse gas emissions reductions
or avoidance, or greenhouse gas sequestration, produced

by such activities.

Page 1113, after line 11, insert thé following new

paragraph:

8 (5) RESEARCH ON HURRICANES.—The author-

9 ized uses of allowances under this section shall in-
10 clude establishment of projects or programs to con-
11 duet research and monitoring on the effect of ongo-
12 ing climate change on the frequency and intensity of
13 hurricanes.

Page 1130, line 22, strike “There” and insert “Sub-

Ject to subtitle F' of title IV, there”.

Page 1131, line 1, strike “All” and insert “Subject

to subtitle F of title IV, all”.

T

Page 1161, line 24, strike “There” and insert “Sub-

jeet to subtitle F' of title IV, there’.

fAVHLC\062609\062609.002 .xml {441011(25)
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Page 1162, line 4, strike “There” and insert “Sub-

ject to subtitle F' of title IV, there”.

Page 1162, lines 10 through 12, strike “Such appro-

priations” and all that follows through “Clean Air Act.”.

Page 1165, line 2, insert “and in accordance with
the Indian Self-Determination and Educational Assist-
ance Act (25 U.S.C. 450(f)” after “Wildlife Service””.

Page 1166, lines 3 through 5, strike “Such appro-
priations” and all that follows through “782(m)”.

Page 1169, line 2, before the period, insert “‘and for
natural resource adaptation activities on State and pri-
vate forest lands carried out under the Cooperative For-

estry Assistance Act of 1978”.

Page 1201, after line 6, add the following new sub-

title:

Subtitle F—Deficit Neutral
Budgetary Treatment

[Sm—

SEC. 496. DEFICIT NEUTRALITY.

(a) F'unDs ESTABLISHED.—Funds established under
sections 422, 467, and 480 of this Act are to be treated
as separate accounts in the Treasury and shall be known

as ‘“the Funds”’.

~N N B W N
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(b) AVAILABILITY.—Funds appropriated or made
available pursuant to sections 422(b), 467(b), and
480(b)(2) are only available for the purposes set forth
under this Act. Receipts in the Funds and appropriations
therefrom shall not be available and are precluded from
obligation for any other purpose.

(¢) ESTIMATION OF BUDGETARY IMPACT—For the
purposes of estimating the revenue and spending effects
of this Act;

(1) the revenue assumed to be deposited into
the Funds establishe(;{ under sections 422, 467, and
480, shé,ll be attributed to this Act; and

(2) the authorization or availability of appro-
priations from the Funds shall be treated as new di-
rect spending and attributed to this Act.

(d) BUDGETARY TREATMENT.—For the purposes of
section 257 of the Balanced Budget and Emergency Def-
icit Control Act of 1985, the Funds, and amounts subse-
quently appropriated or made available for the purposes
for which such Funds were establiﬁhed, shall be deemed_
to be included on the list of appropriations referenced
under section 250(e)(17) of that Act. Such appropriations
from each Fund shall not be in excess of the amounts de-

posited into the respective Fund in the previous year.

At the end of the bill, add the following new title:

fAVHLCA062609\062609.002,xmi (441011125}
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1  TITLE V—AGRICULTURAL AND

2 FORESTRY RELATED OFFSETS

3 Subtitle A—Offset Credit Program
4 From Domestic Agricultural and

5 Forestry Sources |

6 SEC. 501. DEFINITIONS.

7 (a) IN GENERAL.—In this title:

8 (1) ADDITIONAL.—The term ‘‘additional”,
9 when used with respect to reductions or avoidance of
10 greenhouse gas emissions, or to sequestration of
'11 greenhouse gases, means reductions, avoidance, or
12 sequestration that result in a lower level of net
13 greenhouse gas emissions or atmospheric concentra-
14 tions than would occur in the absence of an offset
15 project. |

16 (2) ADDITIONALITY.—The term ‘“‘additionality”
17 means the extent to which reductions or avoidance
18 of greenhouse gas emissions, or sequestration of -
19 greenhouse gases, are additional.

20 (3) ADMINISTRATOR.—The term ‘‘Adminis-
21 trator” means the Administrator of the Environ-
22 mental Protection Agency.

23 (4) ADVISORY chMITTEE.—The term “Advi-
24 sory Committee” means the USDA Greenhouse Gas
25 Emission Reduction and Sequestration Advisory
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1 Committee established under seetion 1245(f) of the

2 Food Security Act of 1985 (16 U.S.C. 3845).

3 (5) GREENHOUSE GAS.—The term ‘“‘greenhouse

4 gas’” means any of the following:

5 (A) Carbon dioxide.

6 (B) Methane.

7 (C) Nitrous oxade.

8 (D) Sulfur hexafluoride.

9 (E) Hydrofluorocarbons from a chemical
10 manufacturing process at an industrial sta-
11 tionary source.

12 (F) Any perfluorocarbon.
1‘3 (@) Nitrogen triﬂuoride.
14 (H) Any other anthropogenic gas des-

15 ignated as a greenhouse gas by the Adminis-
16 trator.

17 (6) LEARAGE.—The term “leakage” means a
18 significant and quantifiable increase in greenhouse
19 gas emissions, or a significant and quantifiable de-
20 crease in sequestration, which is caused by an offset
21 practice and occurs outside the boundaries of the
22 offset practice.

23 (7) OFFSET CREDIT.—The term “offset credit”
24 means a tradeable compliance instrument that—
FAVHLC\062609\062609.002.xml  (441011125)
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1 (A) represents the reduction, avoidance, or

2 sequestration of 1 ton of carbon dioxide equiva-

3 lent; and

4 (B) is issued pursuant to this title.

5 (8) OFFSET PRACTICE.—The term “‘offset prac-

6 tice”’ means an activity that reduces, avoids, or se-

7 questers greenhouse gas emissions, and for which

8 offset credits may be issued pursuant to this fitle.

9 (9) OFFSET PRODUCER.—The term “offset pro-
10 ducer’” means an owner, operator, landlord, tenant,
11 or sharecropper who has or shares responsibility for
12 ensuring that an offset practice is established and
13 maintained during the crediting period for purposes
14 of an offset credit.

15 (10) OFFSET PROJECT.—The term ‘“‘offset
16 project” means a practice or set of practices that re-
17 duce or avoid greenhouse gas emissions, or sequester
18 greenhouée gases as implemented by an offset pro-
19 ducer.

20 (11.) OFFSET PROJECT DEVELOPER.—The term
21 “offset project developer” means the offset producer
22 or designee of the offset producer.

23 (12) PRACTICE TYPE.—The term ‘‘practice
24 type’”’ means a discrete category of offset practices
25 for which the Secretary develops a standardized

fAVHLC\062609\062609.002.xmi (441011125}
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methodology to accurately estimate the amount of
greeﬁhouse gas emissions reduced or avoided or
greenhouse gases sequestered.

(13) REVERSAL.—The term ‘“reversal”’ means
an intentional or unintentional loss of sequestered
greenhouse gases to the atmosphere.

(14) SECRETARY.—The term  ‘Secretary”
means the Secretary of Agriculture.

(15) SEQUESTRATION AND SEQUESTERED.—
The terms ‘“sequestered” and ‘‘sequestration’” mean
the separation, isolation, or removal of greenhouse
gases from the atmosphere, as determined by fhe
Secretary. The terms include biological sequestra-
tion, but do not include ocean fertilization tech-
niques.

(16) TERM OFFSET CREDIT.—The term “term
offset credit” means a compliance instrument au-
thorized under section 504(d).

(b) AGRICULTURAL AND FORESTRY EXCEPTION TO

DEFINITION OF CAPPED SECTOR.—For purposes of this
title and title III of this Act, and amendments made by
such titles, the term “capped sector’” means a sector of
economic activity that directly emits capped emissions, in-
cluding the industrial sector, the electricity generation sec-

tor, the transportation sector, and the residential and
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June 26, 2009 (1:34 am.)



FWMINWAXMANWAXMAN_084. XML

O 0 1N U R W N e

BN RN NN e e i ek e e el ek el e
B, S == TN o TR+« SR R N & S R U T NG T e

272
commercial sectors (to the extent they burn oil or natural
gas), but not including the agricultural or forestry sectors.
SEC. 502. ESTABLISHMENT OF OFFSET CREDIT PROGRAM
FROM DOMESTIC AGRICULTURAL AND FOR-
ESTRY SOURCES.

(a) ESTABLISHMENT.—Not later than 1 year after
the date of enactment of this title, the Secretary shall es-
tablish a program governing the generation of offset cred-
its from domestic agricultural and forestry sources.

(b) REQUIREMENTS.—The program described in sub-
section (a) shall— |

| (1) - ensure that offset ‘credits represent

verifiable and additional greenhouée gas emission re-

ductions or avoidance, or increases in sequestration;
and

(2) ensure that offset credits issued for séques-
tration offset projects are only issued for greenhouse
gas reductions that result in a permanent net reduc-
tion in atmospheric greenhouse gases.

(¢) DUTIES OF SECRETARY.—In addition to the du-
ties described in subsection (a) and section 1245 of the
Food Security Act of 1985 (16 U.S.C. 3845), the Sec-
retary shall, with respect to practices relating to offset

credits from agricultural and forestry sources—

fAVHLC\062609\062608.002.xml (441011125}
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1 (1) establish by rule methodologies by practice
2 types for quantifying greenhouse gas benefits;
3 ~ (2) establish by rule methodologies for each
4 practice type for establishing activity baselines and
5 determining additionality;
6 (3) establish by rule methodologies by practice
7 types for aecounting for and mitigating potential
& leakage;
9 (4) establish rules to account for and address
10 reversals;
11 (5) establish rules to require third-party
12 verification;
13 (6) provide technical assistance to offset project
14 developers using funds appropriated to the Con-
15 servation Operations account; |
16 (7) establish rules for approval of offset project
17 plans;
18 (8) establish rules for certification of implemen-
19 tation of offset project plaﬁs;
20 (9) establish by rule requirements for reporting
21 and record keeping; and
22 (10) conduct audits.
23 SEC. 503. LIST OF ELIGIBLE DOMESTIC AGRICULTURAL
24 AND FORESTRY OFFSET PRACTICE TYPES.
25 (a) LIsT REQUrRED.—
AVHLC\0626001062600.002xm (441011125
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(1) PREPARATION AND PUBLICATION.—Not
later than 1 year after the date of enactment of this
title, the Secretary shall prepare and publish in the
Federal Register a list of domestic agricultural and
forestry practice types that are eligible to generate
offset credits under this title because the practices
a,void or reduce greenhouse gas emissions or seques-
ter greenhouse gases.

(2) RECOMMENDATIONS.—In preparing the list
under paragraph (1), the Secretary shall take into
consideration the recommendations of the Adwvisory
Committee.

(b) INITIAL LIST.—At a minimum, the list prepared

14 under this section shall include those practices that avoid

15 or reduce greenhouse gas emissions or sequester green-

16 house gases, such as—

17 (1) agricultural, grassland, and rangeland se-

18 questration and management practices, including—

19 (A) altered tﬂlage practices;

20 (B) winter cover cropping, continuous

21 cropping, and other means to increase biomass

22 returned to soil in lieu of planting followed by

23 fallowing; |

24 (C) reduction of nitrogen fertilizer use or

25 increase in nitrogen use efficiency;
£AVHLC\082609\062609.002.xml  (441011(25)
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1 (D) reduction in the frequency and dura-
2 tion of flooding of rice paddies;
3 (E) reduction in carbon emissions from or-
4 ganie soils;
5 (F) reduction in greenhouse gas emissions
6 from manure and effluent; and
7 (@) reduction in greenhouse gas emissions
8 due to changes in animal management prac-
9 tices, including dietary modifications;
10 (2) changes in carbon stocks attributed to land
11 use change and forestry activities, including—
12 (A) afforestation or reforestation of acre-
13 age that is not forested;
14 (B) forest management resulting in an in-
15 crease in forest carbon stores including but not
16 limited to harvested wood products;
17 (C) management of peatland or wetland;
18 (D) conservation of grassland and forested
19 land;
20 (E) improved forest management, ihclud-
21 ing accounting for carbon stored in wood prod-
22 ucts;
23 (F) reduced deforestation or avoided forest
24 conversion;
25 (G) urban tree-planting and maintenance;

fAVHLC\0626091062609.002.xml
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1 (H) agroforestry; and

2 (I) adaptation of plant traits or new tech-
3 nologies that increase sequestration by forests;
4 and

5 (3) manure management and disposal,- includ-
6 ing—

7 (A) waste aeration;

8 (B) biogas capture and combustion; and

9 (C) application to fields as a substitute for
10 commercial fertilizer.

11 (¢) ADDITIONS AND REVISIONS TO LIST.—

12 (1) PERIODIC REVISION.—Not later than 2

’ 13 years after the date of enactment of this title, and
14 every 2 years thereafter, the Secretary, after public
15 notice and opportunity for comment, shall add to
16 and revise the types of offset practices to the list es-
17 tablished under subsection (a) if those types of prac-
18 tices meet the standards for environmental integrity
19 that are consistent with the purposes of this title.
20 (2) CONSIDERATION OF PETITIONS.—The Sec-
21 retary shall—
22 (A) consider petitions to add types of off-
23 set practices to the list established under sub-
24 section (a); and
FAVHLC\082600\062508,002. (441011125)
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1 (B) add those types of offset practices to
2 the list if the types of offset practices meet
3 standards for environmental integrity consistent
4 with the purposes of this title.

5 (3) TIME FOR CONSIDERATION OF PEATI-
6 TIONS.—Not later than 1 year after the receipt df
7 a petition under paragraph (2), the Secretary shall
8 make a decision to either grant or deny the petition
9 and publish a written explanation of the reasons for
10 the Secretary’s decision. The Secretary may not
11 deny a petition under this subsection on the basis of
12 inadequate Department of Agriculture resources at
13 the time of the review.

14 SEC. 504. REQUIREMENTS FOR DOMESTIC AGRICULTURAL
15 AND FORESTRY PRACTICES.

16 (a) METHODOLOGIES.—

17 (1) IN GENERAL; CONDITION.—In promulgating
18 regulations under section 502, the Secretary shall
19 establish methodologies for domestic agricultural
20 and forestry practices listed under section 503, if
21 the Secretary determines that methodologies can be
22 established for such practices that meet each of the
23 requirements of this section. The Secretary shall
24 only issue offset credits under this title pursuant to
25 promulgated methodologies applicable to the offset

FAVHLC\062609\062609.002.xml {441011125)
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practice that avoided or reduced greenhouse gas

emissions or sequestered greenhouse gases.

(2) SPECIFIED METHODOLOGIES.—The Sec-

retary shall establish the following methodologies

under this section:

(A) ACTIVITY BASELINES.—A standardized
methodology for establishing activity baselines
for an offset practice of that type. The Sec-
retary shall set activity baselines to reflect a
conservative estimate of performaneé or activi-
ties for the relevant type of practice (excluding
changes in performance or activities due to the
availability of offset credits) such that the base-
line provides an adequate margin of safety to
ensure the environmental integrity of offset
credits caleulated in reference to such baseline.

(B) ADDITIONALITY.—A  standardized
methodology for determining the additionality
of greenhouse gas emissions reduction or avoid-
ance, or greenhouse gas sequestration, achieved
by an offset practice of that type. Such method-
ology shall ensure, at a minimum, that any
gfeenhouse gas emission reduction or avoidance,

or any greenhouse gas sequestration, is consid-

(441011125)
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ered additional only to the extent that it results

from activities that—

(i) are not required by existing gov-

ernment regulations, as determined by the

Secretary;

(i1) were not eommenced prior to Jan-

uary 1, 2009, except in the case of—

{441011i25)

(I) offset project activities that
commenced after January 1, 2001,
and were registered as of the date of
enactment of this title under an offset
program with respect to which an af-
firmative determination has been
made under section 740 of the Clean
Air Act; or

(IT) activities that are readily re-
versible, with respect to which the
Secretary may set an alternative ear-
lier date under this subparagraph that
is not earlier than January 1, 2001,
where the Secretary determines that
setting such an alternative date may
produce an environmental benefit by

removing an incentive to cease and
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then reinitiate activities that began
prior to January 1, 2009; and
(iii) exceed the applicable activity
baseline established under paragraph (2).
(C) QUANTIFICATION METHODS.—A stand-
ardized methodology for determining the extent
to which greenhouse gas emission reductions or
avoidance, ~or greenhouse gas sequestration,
achieved by an offset practice of that type ex-

ceeded a relevant activity baseline, including

- methods for monitoring and accounting for un-

certainty.

(D) LEAKAGE.—A standardized method-
ology for accounting for and mitigating poten-
tial leakage, if any, from an offset practice of
that type, taking uncertainty into account, ex-
cluding international indirect land use changes
unless a positive determination is made under

section 211(0)(13)(C)(ii) of the Clean Air Act.

(b) SPECIAL CONSIDERATIONS.—

(1) EXISTING OFFSET PRACTICES.—In estab-

lishing the methodologies under subsection (a), the
Secretary shall give due consideration to methodolo-
gies for offset practices existing as of the date of the

enactment of this title.

(441011125)
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1 (2) CERTAIN FACTORS.—As part of the meth-

2 odologies established under subsection (a), the Sec-

3 retary shall establish a formula that takes into ac-

4 count the components of the practice, the character-

5 istiecs of the land on which the practice is applied,

6 the crop produced, and such other factors as deter-

7 mined appropriate by the Secretary.

8 () ACCOUNTING FOR REVERSALS.—

9 (1) IN GENERAL.—Except as provided in sub-
10 section (d) with respect to issuance of a term offset
11 credit, for each type of practice listed under section
12 503, the Secretary shall establish requirements to
13 account for and address reversals, including—

14 (A) a requirement to report any reversal
15 with respect to an offset practice for which off-
16 set credits have been issued under this title;
17 (B) provisions to require erhission allow-
18 ances or offset credits to be held in amounts to
19 fully compensate for greenhouse gas emissions
20 attributable to reversals, and to assign responsi-
21 bility for holding such emission allowances; and
22> (C) any other provisions that the Secretary
23 determines to be necessary to account for and
24 address reversals.
25 (2) MECHANISMS.—

fA\VHLC\062608\062609.002.xmi {441011125)
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(A) IN GENERAL.—The Secretary shall
prescribe mechanisms to ensure that any se-
questration of greenhouse gases, with respect to
which an offset credit is issued under this title,
results in a permanent net increase in seques-
tration of greenhouse gases, and that full ae-
count is taken of any actual or potential rever-
sal of such sequestration, with an adequate
margin of safety.

(B) SPECIFIC MECHANISMS.—The Sec-
retary shall make available one or more of the
following mechanisms to meet the requirements
of this paragraph: |

(i) An offsets reserve, pursuant to
paragraph (3).

(i) Insurance that provides for pur-
chase and provision to the Secretary for
retirement of a quantity of offset credits or
emission allowances equal in number to the
tons of carbon dioxide equivalents of green-
house gas emissions released due to rever-
sal.

(iii) Another mechanism if the Sec-
retary determines it is necessary to satisfy

the requirements of this title, taking into

{441011125)
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account whether the reversal was inten-

tional or unintentional.
(3) OFFSETS RESERVE.—

(A) IN GENERAL.—An offsets reserve re-
ferred to in paragraph (2)(B)(i) is a program
under which, before issuance éf offset credits
under this title, the Secretary shall—

(i) subtract and reserve from the
quantity to be issued a quantity of offset
credits based on the risk of reversal;

(11) hold those reserved offset credits
in the offsets reserve; and

(111) register the holding of the re-
served offset credits in an offset registry.
(B) PRACTICE REVERSAL.—

(1) IN GENERAL.—If a reversal has
occurred with respect to an offset practice
within an offset projeét, for Whiéh offset
credits are reserved under this paragraph,
the Secretary shall retire offset credits
from the offsets reserve to fully account
for the tons of carbon dioxide equivalent
that are no longer seq}lestered.

(i1) INTENTIONAL REVERSALS.—If the

Secretary determines that a reversal was

(441011i25)
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intentional, the offset practice developér
for the relevant offset practice shall place
into the offsets reserve a quantity of offset
credits, or combination of offset credits
and emission allowances, equal in number
to the number of reserve offset credits that
were retired pursuant to clause (i).

(111) UNINTENTIONAL REVERSALS.—If
the Secretary determines that a reversal
was unintentional, the offset project devel-
oper for the relevant offset project shall
place into the offsets reserve a quantity of
offset credits, br combination of offset
credits and emission allowances, equal in
number to half the number of offset credits
that were reserved for that offset project,
or half the number of reserve offset credits
that were canceled due to the reversal pur-
suant to clause (i), whichever is less, ex-
cept that the Secretary may lower this
amount based on undue hardship in the
event of a catastrophic occurrence.

(C) USE OF RESERVED OFFSET CRED-

1Ts.—Offset credits placed into the offsets re-

(441011125)



FAMINWAXMANWAXMAN_084. XML

285
1 serve under this paragraph may not be used to
2 comply with section 722 of the Clean Air Act.
3 (d) TERM OFFSET CREDITS.—
4 (1) APPLICABILITY.—With respect to a practice
5 listed under section 503 that sequesters greenhouse
6 gases and has a crediting period of no more than
7 five years, the VSeeretary may address reversals pur-
8 suant to this subsection in lieu of permanently ac-
9 counting for reversals pursuant to subsection (c).
10 (2) ACCOUNTING FORP REVERSALS.—For such
11 practices or projects implementing such practices,
12 the Secretary shall require only reversals that occur
13 during the crediting period to be accounted for and
14 addressed pursuant to subsection (c).
15 (3) CREDITS ISSUED.—For practices or projects
16 regulated pursuant to paragraph (2), the Secretary
17 shall issue under section 507 a term offset credit, in
18 lieu of an offset credit, for each ton of carbon diox-
19 ide equivalent that has been sequestered.
20 (e) CREDITING PERIODS.—
21 (1) INn GENERAL.—For each offset practice type
22 within an offset project, the Secretary shall specify
23 a crediting period, and establish provisions for re-
24 enrollment for a subsequent crediting period, in ac-
25 cordance with this subsection.
fAVHLCYW0626091062609.002.xmi (441011125)
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| (2) DURATION.—The crediting period shall
2 have a term of up to—
3 (A) 5 years for agricultural sequestration
4 practices;
5 (B) 20 years for forestry sequestration
6 practices; and
7 (C) 10 years for other practice types that
8 reduce or avoid greenhouse gas emissions or se-
9 quester greenhouse gases.
10 (3) ELIGIBILITY.—An offset practice, within an
11 offset project, shall—
12 (A) be eligible to generate offset credits
13 under this title only during the crediting period
14 of the offset practice; and
15 (B) remain eligible to genefate offset cred-
16 its, only during the crediting period, subject to
17 the methodologies and practice type eligibility
18 list that applied as of the date of the project
19 approval. |
20 (4) REENROLLMENT FOR SUBSEQUENT CRED-
21 ITING PERIOD.— |
22 (A) REENROLLMENT AUTHORIZED; TIME
23 FOR REENROLLMENT.—An offset project devel-
24 oper may reenroll for a subsequent crediting pe-
25 riod, to commence after termination of the cur-
fAVHLC\062609\062609.002.xmi {441011125)
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1 rent crediting period, subject to the methodolo-

2 gies and practice type eligibility list in effect at

3 the time of reenrollment. Reenrollment may not

4 occur more than 18 months before the end of

5 the crediting period then in effect.

6 (B) LiMrtaTtioNn.—The Secretary may

7 limit the number of subsequent crediting peri-

8 ods available for a particular practice type.

9 (f) ENVIRONMENTAL INTEGRITY.—In establishing
10 the requirements under this section, the Secretary shall
11 apply conservative assumptions or methods to ensure the
12 environmental integrity of the cap established under sec-
13 tion 703 of the Clean Air Act is not eompromised.

14 SEC. 505. PROJECT PLAN SUBMISSION AND APPROVAL.
15 (a) ProJeCT PLAN REQUIRED.—An offset project
16 developer shall submit to the Secretary an offset project
17 plan for approval. .
18 (b) REQUIREMENTS.—AS part of the regulations pro-
19 mulgated under this title, the Secretary shall include pro-
20 wisions for, and shall specify, the required components of
21 an offset project plan, including—
22 (1) designation of an offset project developer;
23 (2) a list and schedule of the practices to be im-
24 plemented;
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(3) any other information that the Secretary

considers to be necessary—

(A) to determine whether the offset prac-
tice, within the offset project, is eligible for -
issuance of offset credits under regulations pro-
mulgated under this title; and

(B) to achieve the purposes of this title.

(¢) TIME FOR CONSIDERATION; NOTIFICATION.—Not

O later than 90 days after receiving a complete offset project

10 plan under subsection (a), the Secretary shall—

11
12
13
14
15
6
17

(1) approve the plan in writing and include an
estimate of the offset Aprojeet credits that will be
earned if the plan is implemented, subject Ato
verification of all project-specific variables; or

(2) if the plan is denied, provide the reasons for
denial in writing.

(d) ApPEAL.—The Secretary shall establish proce-

18 dures for appeal and review of determinations made under

19 this section.

20

(e) RESUBMISSION.—After an offset project plan is

21 approved, the offset project developer shall not be required

22 to resubmit a project plan during the crediting period.

FAVHLCY062609'062609.002.xmi (441011125)
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1 SEC. 506. VERIFICATION OF OFFSET PRACTICES.

2 (a) IN GENERAL.—As part of the regulations promul-
3 gated under this title, the Secretary shall establish re-
4 quirements to verify—

5 (1) that offset practices in an approved offset
6 project plan have been implemented; and

7 (2) the‘quantity of greenhouse gas emission re-
8 ductions or avoidance, or sequestration of green-
9 house gases, resulting from an offset practice and
10 project.

11 (b) VERIFICATION REPORTS.—

12 (1) IN GENERAL.—The regulations described in
13 subsection (a) shall require an offset project devel-
14 oper to submit a report, pre’i/)are‘d by a third-party
15 verifier acecredited under subsection (¢). -

16 (2) REQUIREMENTS.—The Secretary shall
17 specify the components of a verification report re-
18 quired under paragraph (1), including—

19 (A) the name and contact information for
20 the offset project developer;
21 (B) a certification that the project plan
22 has been implemented;
23 (C) the quantity of greenhouse gases re-
24 duced, avoided, or sequestered,;
25 (D) a certification establishing that the
26 conflict of interest requirements in the regula-
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1 tions promulgated under this title have been
2 complied with;

3 (E) any other information that the Sec-
4 retary requires to determine the quantity of
5 greenhouse gas emission reduction or avoidance,
6 or sequestration of greenhouse gases, resulting
7 from the offset practice and project; and

8 (F) any other information that the Sec-
9 retary considers to be necessary to achieve the
10 purposes of this title.

11 (¢) VERIFIER ACCREDITATION.—

12 (1) IN GENERAL.—As part of the regulations
13 promulgated under this title, the Secretary shall es-
14 tablish a process and requirements for periodic ac-
15 creditation of third-party verifiers for offset credits
16 under this program to ensure that those verifiers are
17 professionally qualified and have no conflicts of in-
18 terest.

19 (2) PUBLIC ACCESSIBILITY.—Each verifier
20 meeting the requirements for accreditation in ac-
21 cordance with this subsection shall be listed in a
22 publicly accessiblé database, which shall be main-
23 tained and updated by the Secretary. |
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SEC. 507. CERTIFICATION OF OFFSET CREDITS.

(a) DETERMINATION AND NOTIFICATION.—Not later
than 90 days after receiving a complete verification report,
the Secretary shall—

(1) make a determination of the quantity of
greenhouse gas emissions that have been reduced or
avoided, or greenhouse gases that have been seques-
tered, by the offset practice in an approved and
verified offset project plan; and

(2) notify the offset project developer in writing
of the determination.

(b) IssuaNcE OF OFFSET CREDITS.—The Secretary
shall issue 1 offset credit to an offset project developer
for each ton of carbon dioxide equivalent that the Sec-
retary determines has been reduced, avoided, or séques-
tered during the crediting period. Offset credits may be
issued only for greenhouse gas emissions reduced, avoided,
or sequestered after January 1, 2009.

(¢) APPEAL.—The Secretary shall establish proce-
dures for appeal and review of determinations m@de under
subsection (a).

(d) TrmanGg.—Offset credits meeting the criteria de-
seribed in subsection (b) shall be issued by the Secretary
not later than 14 days after the date on which the Sec-

retary makes a determination under subsection (a).

FAWHLC\0626091062609.002.xml (441011125)
June 26, 2009 (1:34 a.m.)



FAMII\WWAXMAN\WAXMAN_084.XML

N 0 1 Ot AW N

oy
<O

292

(e) REGISTRATION.—The Secretary shall obtain from
the Administrator a unique serial number to allow for the
registration of each offset credit to be issued under this
title. |
SEC. 508. OWNERSHIP AND TRANSFER OF OFFSET CREDITS.

(a) OWNERSHIP.—Initial ownership of an offset cred-
it shall lie with the offset project developer, unless other-
wise specified in a legally binding contract or agreement.

(b) TRANSFERABILITY.—An offset credit issued

under this title may be sold, traded, or transferred, unless

11 the offset credit has expired or been retired.
12 SEC. 509. PROGRAM REVIEW AND REVISION.
13 At least once every 5 years, the Secretary shall review
14 and, based on new or updated information and taking into
15 consideration the recommendations of the Advisory Board,
16 update and revise—
17 (1) the list of eligible practice types established
18 under section 503;
19 (2) the methodologies established, including
20 specific activity baselines, under section 504(a);
21 (3) the reversal requiremenﬁs and mechanisms
22 established or prescribed under subsections (¢) and
23 (d) of seetion 504;
24 (4) measu’res to improve the accountability of
25 the offsets program; and
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1 (5) any other requirements established under
this title to ensure the environmental integrity and
effective operation of this title.

SEC. 510. ENVIRONMENTAL CONSIDERATIONS.

2
3
4
5 If the Secretary lists forestry practices as eligible off-
6 set practice types under section 503, the Secretary, in con-
7 sultation with appropriate Federal agencies, shall promul-
8 gate regulations for the selection and use of species in for-
9 -estry and other relevant land management-related offset

10 practices—

11 (1) to ensure that native species are given pri-
12 mary consideration in such practices;

13 (2) to encourage the conservation of biological

14 - diversity in such practices;

15 (3) to prohibit thé use of federally designated

16 or State-designated noxious weeds;

17 (4) to prohibit the use of a species listed by a
18 regional or State invasive plant authority within the

19 applicable region or State; and

20 (5) in accordance with widely accepted, environ-
21 mentally sustainable forestry practices.

22 SEC. 511. AUDITS.
23 (a) Aupits REQUIRED.—The Secretary shall con-
24 duct, on an annual basis, random audits of offset projects,

25 offset credits, and the practices of third-party verifiers. At
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a minimum, the Secretary shall conduct audits each year
for a representative sample of practice types and geo-
graphical areas.

(b) ADDITIONAL AUTHORITY.—Nothing in this see-
tion prevents the Secretary from conducting any audit the
Secretary considers to be necessary.

Subtitle B—USDA Greenhouse Gas
‘Emission Reduction and Seques-
tration Advisory Committee

SEC. 531. ESTABLISHMENT OF USDA GREENHOUSE GAS

EMISSION REDUCTION AND SEQUESTRATION
ADVISORY COMMITTEE.

Section 1245 of the Food Security Act of 1985 (16
U.8.C. 3854), as added by section 2709 of the Food, Con-
servation, and Energy Act of 2008 (Public Law 110-246;
122 Stat. 1809), is amended by adding at the end the
following new subsection: '

“(f) USDA GREENHOUSE (GtAS EMISSION REDUC-
TION AND SEQUESTRATION ADVISORY COMMITTEE.—

“(1) ESTABLISHMENT.—Not later than 30 days
after the date of the enactment of the American

Clean Energy and Security Act of 2009, the Sec-

retary shall establish an independent advisofy com-

mittee, to be known as the ‘USDA Greenhouse Gas

Emission Reduction and Sequestration Advisory
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1 Committee’, to provide scientific and technical advice
2 on establishing, implementing, and ensuring the
3 overall environmental integrity of an offset program
4 for domestic agricultural and forestfy practices that
5 reduce or avoid greenhouse gas emissions, or seques-
6 ter greenhouse gases.

7 “(2) MEMBERSHIP.—The Advisory Committee
8 shall be comprised of nine members, including a
9 chairperson and vice-chairperson, appointed by the
10 Secretary. Each member shall be qualified by edu-
11 cation, training, and experience to evaluate scientific
12 and technical information for domestic agricultural
13 and forestry offset practices that reduce or avoid
14 _greenhouse gas emissions or sequester greenhouse
15 gases.

16 “(3) TErMS.—Terms shall be 3 years in length,
17 except for the initial terms, which may be up to 5
18 years in length to allow staggered terms. Members
19 may be reappointed only once for an additional 3-
20 year term, | and such term may follow directly after
21 | a first term.
22 “(4) Dutries.—The Advisory Committee
23 shall—
24 “(A) provide options and recommenda-
25 tions, not later than 180 days after the date of
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- the enactment of the American Clean Energy
and Security Act of 2009, to the Secretary re-
garding the establishment of methodologies as
described in section 504 of such Act, taking
into account relevant scientific information, in-

cluding—

‘(i) the availability of representative
data for use in developing an activity base-
line for a land area, forest, soil, industry
sector, and facility type;

“(Gi)  the potehtial for accurate

" quanitification of greenhouse gas reduc-

tion, or sequestration for an offset practice
type;

“(iii) the potential level of scientific
and measurement uncertainty associated
with an offset practice type; and

““(iv) the use of practice methodologies

that account for ecommon praectice or other

direct comparisons within a relevant land
area, industry sector, forest, soil, or facility

type;
“(B) make available to the Secretary op-

tions and recommendations for the program as

a whole and on offset methodologies for each

(441011125)
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practice type that should be considered under

regulations promulgated pursuant to section

504 of the American Clean Energy and Secu-
rity Act of 2009, including methodologies to ad-
dress the issues of additionality, activity base-
lines, measurement, leakage, including the ap-
plication of sector specific leakage factors; un-
certainty, permanence, and environmental in-
tegrity;

“(C) make available to the Secretary ad-

vice and comment on areas where further

knowledge is required to appraise the adequacy

of existing, revised, or proposed methodologies
and describe the research efforts necessary to
provide the required information;

“(D) make available to the Secretary ad-
vice and comments on other ways to improve or
safeguard the environmental integrity of the
offset practice types listed under section 503 of
the American Clean Energy and Security Act of
2009; and

“(E) provide options and recommendations
regarding new practice types.

“(5) SCIENTIFIC REVIEW OF OFFSET PRO-

GRAM.—Not later than January 1, 2017, and at 5-

(441011125}
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year intervals thereafter, the Advisory Committee

shall—

“(A) submit to the Secretary and make
available to the public an analysis of relevant
scientific and technical information regarding
agricultural and forestry offset practices that
reduce or avoid greenhouse gas emissions or se-
quester greenhouse gases;

“(B) rewview approved and potential prac-
tice types, methodologies, scientific studies, off-
set  project  monitoring, offset project

verification reports, reporting of reversals, au-

dits related to the offset program, and other

relevant information needed to evaluate the off-
set program;

“(C) evaluate the net emission effects of
implemented offset projects; and

“(D) recommend changes to offset meth-
odologies, procedures, practice types, or the
overall program to ensure that—

“(1) the offset practices result in re-
duced or avoided greenhouse gas emissions
or sequestration of greenhouse gases;

“(i1) the offset credits issued by the

Secretary do not compromise the integrity

(441011125}
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1 of the annual emissions reductions estab-
2 lished under section 703 of the Clean Air
3 Act; and

4 “(iil) the offset program avoids or
5 minimizes adverse affects to human health
6 and the environment.

7 “(6) COORDINATION.—To avoid duplication, the
8 Advisory Committee shall coordinate its activities
9 with those of any other Federal advisory committees
10 working in related areas, and shall to the maximum
11 extent possible use research data and services of the
12 research, education, extension agencies of the De-
13 partment of Agriculture.

14 “(7) CONSULTATION.—On a periodic basis, the
15 Advisory Committee shall consult with, and be in-
16 formed by the views of, the Offsets Integrity Advi-
17 sory Board established under section 731 of the
18  Clean Air Act. | |
19 “(8) MEETING.—The Advisory Committee shall
20 meet on at least a quarterly basis each year.
21 “(9) ADMINISTRATIVE SUPPORT AND FUND-
22 ING.—The Secretary may ;provide such adminibstra-
23 tive and funding support as necessary to enable the
24 Advisory Committee to carry out its duties under
25 this section.
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1 “(10) ReporT.—For each fiscal year, the Sec-
retary shall submit to Congress a report on—
“(A) the status and progress on the offset
practices;
“(B) the general status of cooperation and
research and development; and
“(C) the plans for addressing future issues
and concerns.”.
Subtitle C—Miscellaneous
10 SEC. 551. INTERNATIONAL INDIRECT LAND USE CHANGES.

11 Section 211(o) of the Clean Air Aect (42 U.S.C.

N o T = NV, S SN  \ ]

12 7545(0)) is amended by adding at the end the following

13 “(13) INTERNATIONAL INDIRECT LAND USE
14 CHANGES.—
15 “(A) EXCLUSION FROM REGULATORY RE-
16 QUIREMENTS REGARDING LIFECYCLE 'GREEN-
17 HOUSE GAS EMISSIONS.—Notwithstanding the
18 definition of ‘lifecycle greenhouse gas emissions’
19 in paragraph (1)(H), for purposes of deter-
20 mining thether the fuel meets a definition in
21 paragraph (1) or complies with paragraph
22 (2)(A)(1), the Administrator shall exclude emis-
23 sions from indirect land use changes outside the
24 renewable fuel’s feedstock’s country of origin.
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“(B) NATIONAL ACADEMIES OF SCIENCE
REPORT.—(1) Not later than 6 months after the
date of enactment of this paragraph, the Ad-
ministrator and the Secretary of Agriculture
shall jointly arrange for the National Academies
of Science to review and report on specified
issues related to indirect greenhouse gas emis-
sions related to transportation fuels.

“(i1) The report shall evaluate and report
on whether there are economic and environ-
mental models and methodologies that individ-
ually, or as a system, can project with reli-
ability, predictability, and confidence—

“I) for purposes of determining
whether the fuel meets a definition in
paragréph (1) or complies with paragraph
(2)(A)(1), indirect land use changes that
are related to the production of renewable
fuels and that may occur outside the coun-
try in which the feedstocks are grown, and
the impacts of these changes on green-
house gas emissions; and

“(II) indirect effects, both domestic
and international, related to the produeti(m

and importation of non-renewable trans-

(441011125)
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portation fuels that have significant green-
house gas emissions, and the impaet of
these effects on greenhoﬁse gas emissions.
“(ii1) The report shall include a review and
assessment of all pertinent scientific studies,
methodologies and data, shall evaluate potential
methodologies for caleulating such emissions
(including an evaluation of methods  for
annualizing emissions associated with forest
degradation or land conversion), and shall make
appropriate recommendations. The  ree-
ommendations shall address indirect effects,
both domestic and international, related to the
production and importation of non-renewable
transportation fuels that have significant green-
house gas emissions. The report shall use ap-
propriate va,lidafion procedures, including sensi-
tivity analyses, of how results change as as-
sumptions change. The evaluation shall include
for a model, a methodology, or a system of

models—
“(I) an assessment of how reliably the
models, methodologies, or systems track
actual outcomes over historical periods

using available historical data; and

{441011125)
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“(II) an assessment of how reliably
the models, methodologies or systems will
project future outcomes.

“(iv) The report shall be publicly available
aﬁd shall include sufficient information and
data such that economists and other scientists
with relevant expertise that are not on the Na-
tional Academies of Science panel can fully
evaluate the conclusions of the report.

“(v) The report shall be completed within
three years of the date of enactment of this
paragraph.

“(C) DETERMINATION.—(i) The Adminis-
trator and the Secretary of Agriculture shall,
after notice and an opportunity for public com-
ment, determine whether, for purposes of deter-
mining compliance with the percent reductions
in lifecycle greenhouse gas emissions speciﬁed _
in paragraph (1) for various renewable fuels,
scientiﬁcaﬂy valid models and methodologies
exist to project indirect land use changes that
are related to the production of renewable fuels

and that occur outside the country in which the

- feedstocks are grown, and the impact of these

changes on greenhouse gas emissions.
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“(ii) The determination shall take into ac-
count the findings and recommendations of the
report required under subparagraph (B), as
well as other available seientiﬁc', economic, and
other relevant information. The Administrator
and the Secretary may also consider methods
used by the Environméntal Protection Agéncy,
the Department of Agriculture, and other Fed-
eral agencies to assess or guide their related
policies.

| “(iii)) The Administrator and the Secretary
of Agriculture shall publish a proposed deter-
mination not later than 4 years after date of
enactment of this paragraph, and shall publish
a final determination not later than 5 years
after date of enactment of this paragraph. An
explanation and justification of the determina-
tion shall be included in the proposed and final
actions, together with a response to comments
received.

“(D) RESPONSE TO DETERMINATION.—(i)
In the event of a positive determination under
subparagraph (C), the Administrator and the
Secretary of Agriculture shall, after notice and

an opportunity for public comment, by the same

(441011125) -
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date jointly establish a methodology (or meth-
odologies) to calculate greenhouse gas emissions
from indirect land use changes that are attrib-
utable to the production of renewable fuels and
that occur outside the country in which feed-
stocks are grown for purposes of calculating a
reriewable fuel’s lifeeycle greenhouse gas emis-
sions to determine whether the fuel meets a def-
inition in paragraph (1) or complies with para-
graph (2)(A)(i). The. exclusion in subparagraph
(A) shall end, and the Administrator shall issue
a regulation by the same date that shall include
emissions from indirect land use changes out-
side the renewable fuel’s feedstock’s cbuntry of
origin for purposes of caleculating a renewable
fuel’s lifecycle greenhouse gas emissions to de-
termine whether the fuel meets a definition in
paragraph (1) or complies with paragraph
(2)(A)(i) for renewable fuels sold in the cal-
endar year following the year of the positive de-
termination. The effective date of the reg(ﬂation
shall be six years after the date of enactment

of this paragraph.

(441011125)
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1 “(i1) A negative determination under sub-
paragraph (C) shall include a statement of the
basis for the determination.

“(E) ACCOUNTABILITY.—The joint duties

and actions of the Administrator and the Sec-

2
3
4
5
6 retary of Agriculture shall be subject to sections
7 304 and 307 of this Act as if they were the du-
8 ties and actions of the Administrator alone.”.
9 SEC. 552. BIOMASS-BASED DIESEL.

10 Séetion 211(0)(2)(A) of the Clean Air Act (42 U.S.C.
11 7545(0)(2)(A)) is amended by adding at the end the fol-

12 lowing new clause:

13 “(v) GRANDFATHERING BIOMASS-
14 BASED DIESEL.—The Administrator shall
15 promulgate regulations exempting from the
16 lifecycle greenhouse gas requirements in
17 subparagraphs (B) and (D) of paragraph
18 (1) up to the greater of 1 billion gallons or
19 the volume mandate adopted pursuant to
20 subparagraph (B)(ii) of biomass-based die-
21 sel annually from facilities that commenced
22 construction before the date of enactment
23 | of the Energy Independence and Security
24 Act of 2007.7.
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1 SEC. 553. MODIFICATION OF DEFINITION OF RENEWABLE
2 BIOMASS.

3 (a) NATIONAL ACADEMY OF SCIENCES REPORT.—
4 Not later than 1 year after the date of enactment of this
5 Act, the Administrator of the Environmental Pfotection
6 Agency, the Secretary of Agriculture, and the Federal En-
7 ergy Regulatory Commission shall jointly arrange for the
8 National Academy of Sciences to evaluate how sources of
9 renewable biomass contribute to the goals of increasing
10 America’s energy independence, protecting the environ-
11 ment, and reducing global warming pollution. |

12 (b) MODIFICATION.—

13 (1) EPA MODIFICATION AUTHORITY.—After re-
14 viewing the réport required by subsection (a), the
15 Administrator of the Environmental Protection
16 Agency, in concurrence with the Secretary of Agri-
17 culture, may, by regulation and after public notice
18 and comment, modify the non-Federal lands portion
19 of the definition of “‘renewable biomass” in sections
20 211(0)(1)(I) and 700 of the Clean Air Act in order
21 to advance the g‘oé,ls of increasing America’s energy
22 independenee, protecting the environment, and re-
23 ducing global warming pollution.
24 (2) FERC MODIFICATION AUTHORITY.—After
25 reviewing the report required by subsection (a), the
26 Federal Energy Regulatory Commission, in concur-
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rence with the Secreta;ry of Agriculture, may, by reg-
ulation and after public notice and comment, modify
the non-Federal lands portion of the definition of
“renewable biomass” in section 610 of the Public
Utility Regulatory Policies Act of 1978 in order to
advance the goals of increasing America’s energy
independence, protecting the environment, and re;
ducing global warming pollution.
(¢) FEDERAL LLANDS.—

(1) SCIENTIFIC REVIEW.—The Secretary of the
Interior, the Secretary of Agriculture, and the Ad-
ministrator of the Environmental Protection Agency
shall conduct a joint scientific review, within one
year after the date of enactment of this Act, to
evaluate how sources of biomass from Federal lands
could contribute to the goals of increasing America’s
energy independence, protecting the environment,
and reducing global warming pollution.

(2) MODIFICATION AUTHORITY.—Based on the
scientific review, the agencies may, by rule, modify
the definition of “renewable biomass” from KFederal
lands in sections 211(0)(1)(I) and 700 of the Clean
Air Act and section 610 of the Public Utility Regu-
latory Policies Act of 1978 as appropriate to ad-

vance the goals of increasing America’s energy inde-
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1 pendence, protecting the environment, and reducing
2 global warming pollution.
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