Draft 5-31-12

Ms. Kimberly Bose

Secretary

Federal Energy Regulatory Commission

888 1st Street, N.E.

Washington, D.C. 20426

Re: 
SEIA Comments on Open Access and Priority Rights on Interconnection Facilities, Dockets No. AD12-14-000; and, Priority Rights to New Participant Funded Transmission Docket No. AD 11-11-000

Madam Secretary;
The Solar Energy Industries Association (SEIA), the national trade association of the United States solar industry, appreciates the opportunity to comment on the subject of Open Access and Priority Rights on Interconnection Facilities. This is an important issue for central station solar generation projects, particularly in the Southwest, which often require construction of lengthy gen-ties to interconnect to the electric transmission system.
SEIA members strongly support the wholesale transmission access regime that has been established and refined by the Federal Energy Regulatory Commission (“FERC” or “Commission”) over the last 15 years under Orders No. 888 and its progeny.  However, the gen-ties constructed by solar developers to interconnect to transmission are at their core more akin to generation than transmission.   That is why it is important that the Commission exercise great care when it subjects generator-owned gen-ties to open access policies.  An overly burdensome open access approach could discourage investment in generation because it could compromise the ability of a solar generation developer to obtain the full benefit of a gen-tie that it has financed and built to interconnect a single or multiple generation projects.
FERC’s current policy of allowing for priority access to gen-tie lines to developers or their affiliates provided that they have “specific pre-existing generation plans” is an important step in the right direction.
 This is considered on a case-by-case basis. However, there are aspects of the Commission’s current policy that are unduly burdensome on generators.   Most notably, the FERC requires that upon receipt of a third party request for transmission service on a gen-tie an Open Access Transmission Tariff (“OATT”) must be filed by the generator within 60 days. While this may not seem to be a tall order, it is not a simple task for a generator subject to market-based rates and with relatively little knowledge or resources related to complex cost-based ratemaking. 

Given the costs and difficulties involved with developing an OATT it is inappropriate that these obligations can be triggered by the mere act of a written transmission service request with no deposit.  This approach often can reward speculators and at the same time discourage investment by generation developers with sufficient resources.  There is no doubt that a significant deposit requirement is necessary to assure the bona fides of the service requester. Moreover, subjecting a gen-tie line to the existing pro forma OATT is to some extent an effort to fit a square peg into a round hole.  There are many aspects of an OATT that are literally physically impossible for a gen-tie to provide, including network transmission and ancillary services.
Given the shortcomings of the current case-by-case approach to gen-tie open access and priority rights SEIA believes it would be appropriate for the Commission to conduct a rulemaking on this issue to better align the process and requirements to realities in the field. Perhaps the best approach would be to establish a new pro forma OATT that applies to gen-ties only.  The associated issues arise with sufficient frequency that a rule-based approach is needed to provide certainty to all parties, including gen-tie owners and those seeking open access transmission service on such facilities. 
Thank you for your consideration of this request.
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